
levels within both organizations.

24.

In addition to the problems ACSI experienced in pnwisioo{ug loops for new aJSrODlerS,

Acsrs customers have c=cpcric:Dccd quality ofservice problems following prOYisionillg 'with

unbundled loops ACSI purcbasec1 ti"om BelJSouth. In FebIUal'Y, 1997, three ofACSl's customers

suffered unexplained service disconnection. The three aIStOm.ers that suffered such discormedion

are CountIy's Barbea1e, Jefferson Pilot. and Cobnnbus Tire.

25.

The disconnection byBel1South ofCounqys Barbecue. a retGurarat with five loc;dions in

Columbus, took place on Friday. February 21, 1997 at approximately 4:45 p.m., just prior to the

di.nn« hour. The owner- ofCountry's Barbcque is an active member oftbc Chamber of

Commerce and a highly visible citizen ofthe Columbus. Georgia community. Country's BaIbecue

r:a.kes orders by phone.. and relies upon phone orders to provide ~e-out savice at the diinner

hour. Servic::e was disconnected for two hours at an five 1.oc:ations. In addition to servioe

disruption, Country's Barbeque experienced excessive volume losses. apparently becalJSI~

Be11South designed AC5rs unbundled loops to have excessive (8 decibels) ofloss. BeUSouth has

explained that the semcc disruptions were the resuh of taking the lines down for mainteaance

regarding the volume loss problem.. Be1lSouth bas offered no ~Ianation" however. for its &ilurc

to notifY ACSI or its wstomc:rs prior to such disconnection for~ce. As a result ofthe

volume problem and service distuption, Country's Ba.rbe:cue terminated ACSI sem.ce and

returned to Bel1South service.
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26.

The disc:ollllCdion ofleft!ngn Pilot took place on Fricfay~Febnwy 21, 1997, also in the

evening. Jdferson Pilot receives &aimiles from its.home office oil Friday a:fl:c:moon. 1'his

disconnection prewnt.ed Jefferson Pilot from receiving such facsimiles on Friday and ovec the

weekend and significantly disrupted its business The following wcdc Jeffi:tsonPilot terminated

ACSI service and rettr.med to Be1lSouth service.

27.

The disconnection ofColgmpus Tire took place on Monday. Fcbrwuy 24, 1997 and.. as

with the other two disc:onnectioas, significantly disrupted its business. The alSt.omeI's sen.'ic:e was

disrupted in the late afternoon.. was down for almost an hour, and was restored only as lL result of

aggressive ef1.brts on the part ofACSI employees. BeUSouth has admitted to ACSI that this

disruption was the result ofhuman error.

28.

Despite the fad: that six months havepassed since the filing ofACSI's initial eomplaint,1

BeJlSouth continues to be unable to meet aItoverint~ causing significant disruption for

ACSfs customers and causing additional damage to ACSfs reput.1Uon in Columbus. ACSfs

Intereonnecti.on Agreement with BeIlSouth requires a S-minute altover iDtel'val. Attached is a

chart marked Exhibit B·which shows the cutover- intttVals for ACSI unbundled loops provisioned

by BelISouth during mid-April 'I]1is chart demonstrates that not only bas BeUSouth continued to

exceed the S-minute cutover interval, but several ofthe cutover interYals have e:a:eeded two

hours. Even considering that these orders involve multiple lines, such interla1s are CKCessive and

completely una.ccept3ble~ ACSI cannot achieve provisioning parity~ ·.and parity in customer
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satisfaction,. ifit talces significantly longer for BeUSouth to art over its CLEC customec ,loops than

it takes to cutover its OWD mst.omers. lines. Customers are likely to be reluctant to switch to

competitive providers when &ced with the prospect ofsuch leugthf disruptions. MOreG'Yer,

aJStomers that begin their ACSI service experience with longer cutovers often receive a poodim

impression ofACSI service, which is in &c:t merely a reflection ofBellSouth's substandard

cutover process. Despite the passage ofsix months' time. Be11South still bas not conformed i!s

loop c:utover intervals to the Interconnection Agreement, and is still routinely artting CIlStOmen

over in unacceptable intervals. BeU~ is also routinely starting altOvtn We (a mere roatter of

pundUaIity) which exacerbates lengthy artovers when they occur.

29.

ACSI has recently experienced aarte problems with number portability tba1 have led to

, lengthy service disruptions across roughly 90 percent ofACsrs a1$tOmer base. Like ACSI"s '

other negative e:ttperienc:es with BeIlSouth·s interconnection and unbundling servi~ th!:SC

problems could potentially have a devastating impact on Acsrs selVice reputation in Columbus,

Georgia and elsewhere. ,On Monday. April 21. 1997 at 10:00 a.1D-, BeUSouth was scheduled to

port four lines for an ACSI Q1stomer. At 11:15 a.m., Be11South called to say that they could not

reach the number. The problem, wbich proved to be a number portability problem,. was resolved

at approximaldy 12:15 pm. The problem has since recurred at least twice.

30.

The first rec::urrence was on the morning ofWednesday. ApriI 23 when ACSI was deluged

with calls from across its aJStomer base due to an outage that lasted at least an hour and a half

starting at approximately 8:00 a.m. During this period, ACSI customers could make calls (as they

did to ACSl). but incoming calls received a busy signal An ACSI service Iq)rescntative verified
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the problem in the midst oftbe aisis by cal6ng aU her aJStomer numben; she received the same

busy signal on all her customer lines.. Despite the &d that ACSI bad given this prob1ean high

priority with BeUSouth, inducting describing it in detail in publidy.litcd tesrimony~:lBeJ1South still

did not correct the problem.

31.

The second recurrea.ee was on Thursday, May 22. 1997. At about 3:00 p.m. on May~

ACSI began to receive trouble reports from its Columbus custo1rlel'S of"can't be called'" and

~busies.~· ACSI immediately contacted Be1ISouth and told it to check for the same number

portability problem that had caused ACSI alStomer c:rise:s on two prior occasiODS. At. about 5:00

p.m., BellSouth I"CpOrted that the problem bad been corrected. Ag~ the problem affected

almost the entire.ACSI customer base.

32.

Be11S~uthhas since admitted that the problem was ther~ ofhuman error. ACSl

conducted lengthy discu!Sions 'With Be1ISouth concerning this issue during which BdlS,~uth

explained that the problem emanates from the Simulated Facilities Group C'SFG")~ a required

field in the switch tranSlators when building remote call forwarding.· This field tells the switch .

how many incoming paths are allowed to be ported to a partiaJlar telephone number.3 .According

to BeIlSoutb, the Columbus Main lAESS switch bas an upper limit of256 SFGs per switch. In

order to cirannvent this limitation, BeUS6uth somehow reset the numbe:r ofSFGs to ('u.nHmited.»

According to BdlSouth, on Apri123~ a BelISouth craft level employee reset the SPG 011 the

Columbus Main lAESS to zero, making it impossible for ACSI customers to reocive incoming

1 Rebuttal Tc:stimoay orc. William Stipe:m1ila:i inDoclc;etNc. 7212-U.April30. 1997. pp. 4-5.

J FCl'c:lCIIalplc. QI1 a giv=l tbtee lincbmt~1bRf: iDcomiDgp8tbs would s:t=d TO be aIlow-:d on the lad

-14 -

08/21/97 THU 13:28 [TX/RX NO 9329]



calls. As to the May 22 incident, the SFG was reset to 10, pemUtting only 10 ported numbers off

ofthat switch- BellSouth bas reportedly revised its proc:edures to include a second switch for

overflow. added periodic inspection ofthe switch and provided adaitional training for its

personnel in attempt to prevent further such oa::u.rrences.

33.

In addition to the significant problems described. above affecting many ofACSI':s

customers. a number ofcustomer-spec;ific problems have also been suffered by individwd ACSI

o:JStomers. When these problems are combined with more global problems. such as nuraber

portability. they become a significant source ofQ1StOmer dissalisfadion that ultimately l'eSU1ts in

the loss ofcustomers. A:°cross-section ofcustomers experiencing these problems is presented

below:

Wendell's Hair was dropped from directoxy assistance following aItover on May
21. 1997. Customers.caIling directory assistance were informed that no listing was
available for Wendell's Hair. Directory assistancx: for this ACSI custolD~ was not
established until early June. .

Omega Finance was an ACSI resale customer that ordered two additional lines for
its hunt group. ACSI submitted the order three times: onMay 9, May 12 and on .
May 16. Bel1South then delayed adding the two new Jines by five days. 6na1ly
provisioning them on May 21. A hunt group consists oCa number ofIines
~ by a siDgle incoming phone number. The lines ring in sequenc.e, past the
busy lines, "hunting" for an avaiJable line. A mailbox is often p1V\lided at the end
ofthe sequence oflines for voice messages when no line is available. When
BeI1South provisioned the two new lines to the hunt group, they were ar.cigned at

the end ofthe hunt grouP. after the mailbox Because ofthis arrangemc~ these
lines were not available for incoming caDs - c:alls rearhcd the mailbox p:rior to
reaching the new lines. ACSI Iq)Orted the bunting problem to BdlSouth. OnMay
27, Omega Fmance reported tba1 the problem persisted. ACSI again contacted
BeUSouth and BeIlSouth finaIly corrected the problem. However, based on this
experience, Omega ¥mance left ACSI service shortly thereafter and retnmed to
BellSouth.

• Service to the Law rum ofAgnew, Scblam aod Bennett ("ASBj was C$t3blished
incorrectly in a manner such that incoming collect caIls were blocked. ClientS
c:aJling collect received a·message that the line was out-<tf-servi.c:e. The firm could
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not a1ford the disruption ofits business and this problem thcR:fore caused ACSI to
lose the customer to BeIISouth.

Problems such as these affect custornas whkh often have multiple loc:a1ions and muItiplc::·3(;CCSS

lines. These are gen«aDy the customers with the potential to generate the great~ revenue. ~

While ACSI is vitally concerned with retaining such high revenue customers, the satist3.c:tion of

~QJS[omer is critic;a1 to ACSrs success. ACSI cannot expand in Columbus - a smaller

marlcet in which word ofmouth means everything - ita significant peccentage ofits custom¢;

experience service breakdowns_

34.

BeIlSouth's problems in provisioning CUStOmers for CLECs are dramatically demonstrated

by Acsrs experience serving Victory Auto Parts (CVAP»). VAP received service over a total of

37 access lines at eight locations. Nine ofthese lines were served using unbundled.loop:s and the

remaining twcnty-eight were served by resale. BellSouth initially failed to provide due dates for

provisioning VAP's lines, forcing ACSI to escalate the matter with BeUSouth. When B.elJ.South

finally provisioned this customer. lines for two locations were aossed resulting in seMc;e

disruption. Shortly afteI" provisioning. the customer suffered service disruptions as a result ofthe

Be1lSouth number portabffity problems,. described above, that a1fected virtually all ofACSI"s

customers. OnMay28, 1997. as'aresult ofthese combined probl~ VAP attempted to retw.n

to BeUSouth service. BenSouth made several unsuccessful attempts to reconnect VAP to

BellSouth Service dming the next week, each ofwhich resulted. in service disruption. VAP

became so dissatisfied with BeUSouth that VAP ContaCted ACSI and agreed to continue setVice if

ACSI would inr.ervene on its behalfwith BeUSouth. However, subsequent service disruptions by

BeUSouth caused VAP to eventua.Uy tenninate ACSI service and return to BeUSouth. ~enue

from this customer account is more than $16,000 annually.
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35.

The loss ofbusiness to ACSI as a result ofthe tenniuation ofsefVic:eby OmegaF~

ASB and VAP represents a total of4& access lines..

m JURISDIcrION

36.

The Commission has jurisdiction to hear this complaint pursuant to the

Telecommunications and Competition Development Ad. of1995 (""S.B. 137), O.C.G.A. §§ 46-5

160 et seq., and Commission Rule S~5-2-1-.04. Specifically, O.C.G.A. § 46-5-168(a) grants the

Commission jurisdiction to imJSlement and administer the ~ressprovisions ofS.B. 137. Further,

the Commission has jurisdiction to resolve complaints regarding a local exchange company's

SCfVice, O.C.G.A § 46-S-168(bX5)~ and jurisdiction to direct telecommunications companies to

make investments and modifications necasary to enable portability. O.C.GA §·46-S-168(bXIO).

The jurisdictional provisions ofS.B. 137 also require thaJ: the Co~issiOll consider pnwenfion of

anticompetitive practices in any ruIemaking under- S.B. 137. O.C.G.A § 46--5-168(d)(2).

IV. ARGUMENT

31.

In enacting S.B. 137, the Geotgia General .Assembly clearly stated its finding that the

public interest: is best served by market based competition for tdewmmunic:ations sa~i.ces.

O.C.G.A § 46-5-161(a)(I). Be11South's fiWure to provide unbundled loops is antiCQll'lpetitive

and will prevent competition from flourishing in Georgia. Without access to unbundleclloops.

competitive providers oftelecommunications services cannot provide services to customers and

cannot effectively compete with the incumbent proYider. Similarly, delaying access to unbundled

loops, and disrupting aJStomcrs' service during the transitio~and thereafter damages the
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competitive providers reputation for quality ofservice.

38.

Part oftile General AssembIYs intent in enacting S.B. 13~ to protect the celnsumer

during the transition to competitive markets. O.C.G.A § 46-5-161(bX2). BdlSouth's failure to

provide unbundled loops not only damages the competitive service provider but also direc:tly

harms the consumers. The prospect ofbeing derded service fur hours or entire days in order~

cba.nge telecommunic::arions providers will be unacceptable to many business and residadiaI

39.

BeUSouth has known that it would be required to unbundle local loops since the passage

ofS.B. 137 by the Georgia General Assembly., which was effi::ctive July 1, 1995. BeUSouth has

bad a year and a halfto implement procedures for the unbundling ofthe lacalloop, yet the

procedures to, do so are clearly not formalizrd within BelISouth.~ not tested to easur~adequate

pezformance, and are not implemented to function as required by Georgia and Fedcnllaw. S.B.

137 states:

(a) All Ioc:al ex.ebange companies shall permit reasonable intcKonnection with other
certificated local exchange companies. This subsection includes all or pC1rtions of
such services as needed to provide loc:al exchange services.

(d) Such in:taconnect.ion servicc:s shall be provided for in:tnstate semces on an
unbundled basis similar to that required.by the FCC for SCl'Yicc:s under the FCC's
jurisdiction.

(g) The commission sba1l have the authority to require local exdwlge comp.anies to
provide additional intereonnection services and unbundling.

O.C.G.A. § 46-5-164. S.B. 131 incorporates by refe(ence the Federal unbundling standards

contained in the Telc:c.ommunications Act of1996 ("Federal AdJ. signed into law on Febnwy 8.
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duty on incumbent LEes such as BdlSouth:

1996. The passage oftbe Federal Aa. gave fbrrher notice to BellSouth that it must implement

to provid~ to any requesting telecommunications canic:r- fur the provision ofa
telecommunications seniCC; nondisa:iminatory access to net'Q7ork elements on an
unbundled basis at any tc:dmicaRy feasible point on~ t.erms. and c;onditions that are
just, reasonable_ and nondisc:rin:in.atozy in accordance with the tams and conditions ofthe
agreement and the requiremeuts ofthis section and section 252. An incumbent local
exchange camer shall provide such unbundled network dements in a manner that aJ1o~s
requesti.ng carriecs to combine such elements in order to provide such telecommunications
service.

procedures for the unbundliDg ofthe locallDop. Sedion 251(c)(3) oftbeFedetal Ac;taeates a

I!;

1:-"0-21 ~·~7

I
i

40.

BdISouth has breached this duty to provide ACSI unbtmdled loops "in accordance with

the terms and conditions ofthe agreement:" negotiated by ACSI and BeIISouth and

approved by this Comrnjssion on November 8, 1996 and has thet:eby violated

O.C.G.A § 46-S-164(d), as well as Section 2S1(cX3) ofthe Federal Act. BeUSouth bas &ned to

comply with.several sections ofthe Interconnection Agreement as approved by the Commission,

including but not limited to Sections lV.C, IV.D. and IV.B.

41.

BeIlSouth was directed to provide unbundled loops by the Commission's Interim Order in

Docket Nos. 6415-U and 6537-U, signed by the Chairman and Executive Secretary on August

21. 1996. By delaying the provision ofunbundled loops, or making their acquisi!ion prohibitive

to the CLEC and its CUStomers. BeUSouth has violated the express provisions oftbis order.

42.

The Commission has the authority to allow local exchange companies to resell services

purchased from other local exchange companies. O_C.G.A. § 46-S-164{c). Section 2S1(cX4) of

the Federal Act. imposes the duty upon incumbent local exchange companies, such as BeIlSouth,
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to offer te1ecommmriea1ion services for resale. Pursuant to its autho~, the Commission dim:ted

BelISouth to provide services for resale, at disc:ount rates set by the Commismon- by Order dated

June 14 1996» in Docket No. 63S2-U. The delays in provisio~ .serviee disruptiOD$

experienced by ACSI in reselling BellSouth services demonstrate that BeUSouth. has violated its

statutory obligation to provide services for resale, as weII as the Commission's order in Docket

No. 63S2-U» and breached its~e Agreement with ACSI.

43.

S.B. 137 provides that -anI~ exchange companies shan make neeusary modiiications

to anow portability Oflocal numbers betwe:en di1ferent certified providers oflocal exchange

service ...." O.C.G.A. § 46-5-170. The Commission is conducting proceedings under Docket

No. S840-U to assure that the goals ofnumber portability are achieved. Number portabilily is

intended to make sMtcbing teleconununic:arlons providers as effortless and transparent as possible

for the consumer. Number portabilily enc:ourages the development ofcompetition by minimizing

The impact to the consumer ofswitching providers. The diffic:alties that Acsrs customers in

Columbus are experiencing in switching from BeUSouth. demonstrate that BelISouth has not made

required modifications to assure effective interim number portability.

44.

BeIlSouth has additional obligations as a company that bas elected aItemarlve regulation

in Georgia. BeUSouth applied to the Commission for alternative regulation on July S. 1995 in

Docket No. S946-U. Pursuant to O.C.G.A § 46-5-169(4); a company that has elected alternative

regulation "[s]hall not. either directly or through afliJiated companies, engage in any

anticompetitive act or practice ....'" BelISouth is a direct competitor ofACSI for switched local

.exchange service customers. BetlSouth has engaged in anticoIl1petitive pradices by denying

-20 -

08/21/97 THU 13:28 [TX/RX NO 9329]



aa:ess to its c::sscntial &ciIities tbrougb its rdiJsaJ. to unbundle local loops. ACSI revames have

been efivated to BeDSouthby BelISouth's antic:om.peti1ive practices. BeIISouth bas thaefore

violated O.C.G.A. § 46-5-169(4).

45.

Furthermo~ pursuant to O.C.G.A § 46-S-163(d). -[aJny eertificate ofauthority issued

by the commission is subject to revocation. suspensio~ or adjustment when: the eoJDDJiSisiOI1 finds

upon complaint and hearing that a local exchange company has engaged inunf.air competition'or

has abused its market position.... BeUSouth is the dominant monopoly provider ofswitched local

e:a:hange service within its service area1nColum~ Georgia.. BeUSouthhas dearly abused its

mar.kct position and eagaged in un&ir competition, as diSOJssed above. BeIlSouth has tlleRfore

violated O.C.G.A § 46-S-163(d).

46.

S.B. 137 prOhibits any company electing alternative~D from giving unreasonable

preference or advmtagc to any customer. O.C.GA § 46-5-169(3). BelISouth's &ilure to

provide unbundled loops for the provision ofservice to ACSI's customers prcMdes an

unreasonable preference against ACSI's c:ustomecs, who have elected to switch seMce l'roviders,

in favor ofthose customers that elect to remain with Be1lSouth.

47.

While ACSI will continue to pursue its rights before the FCC, such reliefwill not be

effective or timely in preventing damage to the development ofcom.petitNe markets in Georgia,

while such remedies may compensate ACSI, BeUSouth's failure to provide access to unbundled

loops will damage aU competitive providers and consumet'S in Georgia. Therefore. ACSI requests

that the Commission employ the fullest extent oflts authority to -proted: competitive rrwkets by
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compdling BcUSouth and other iDaunbent local exdw1ge cotnpaDies to provide unbundled loops

in a timely and efficient manner that does not hinder the conversion ofeustomers to compeli1ive

providers such as ACSI

48.

ACSrs experiences in Dodcet No. 7212-U demonstrate that intereol111eCtion agreements

and Commission orders to date do not provide a sufficient enforcement mechanism to a..c:sure that

the Commission can respond to CLECs' complaints regarding BeIlSouth's statutoI}' obJi.gatiOn to

make its f3.cill1ies available for local competition. In Doc:kr:t No. 7212-U, ACSI requested. the

Commission adopt objective rules governing the provisioning ofunbundled loops. On'March 20.

1997. the Commission issued a Notice oflnquDy ("NO!'") to obtain responses from interested

parties regarding performance standards. ACSI, BeUSouth and seva-al other paI1ies provided

comm.ents in response to the NOt ACSI reite.n.tes its request for performance standards rules in

.this complaint. The slow developmem ofloc:al competition in Georgia. as disaJssed in

proceedings to consider BeUSouth's entry into in-region interLATA service;4 demonstrates the

need for such rules. Performance standards have become a major issue in those proceeClings.

WHEREFORE, ACSI hereby prays that the Commission issue the following reliefin

response to this Complaint:

1. order Be1lSouth to cease and desist fonn its antic:ompetitive pnadiccs in ·the

provision ofunbundled loops;

2. order BeUSouth to cease and desist from vio1af;ing the Conunission's Order in

Docket Nos. 6352-U, 6415-U and 6537-U by Dilure to provide reasonable access to Ullbundled

loops and services for resale;

Doclcet Nos. 6863-U m:! 7253-U.
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3. impose pc:nalties on BeIISouth, as provided in O.C.G.A. § 46-2-91. for violations

ofS.B. 137 and orders ofthe Commission;

4. indude a (USIcuss10n ofthis complaint in its annual feport to the Gea.enI1 ~Usembly>

as requirm by O.e.G.A. § 46-5-174, on the status ofthe tl'7IDSition to altema!ive regulation of

telecommunications services in Georgia;

5. adopt interim or permanent rules for tmbundled. loop provisioning. including civil

penalties;

6. require Be1lSouth to report its cmrent provisioning intervals fur BeI1South

customers.and to demonstrate that competitive services are provided inp~with serviiees

provided to BellSouth customas;

7. require Be1ISouth to file periodic reports detailing its adua1 perl'ounance in

providing services to CLECs;

8. require Be1ISouth to notify the CLEC prior to performing lVOIk on f3ciliIlies

serving the CLEC's customer~s lines;

9. require BeIISoufh to establish expedite and escalate procedures for loop order

processing;

10. provide for a StaffOmbudsman or Administrative Law Judge to &cilitate infonnal

mediation ofCLEC disputes; and

1L issue ar:rj otha- relief tba1: the Commission deems meet and proper.

This..2..-~ ofJulYt 1997.

. Respectfully submit:ted,
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For LONG AlDRIDGE NORMAN UP
One Peac:btree Center
303 Peadrtree Street. N.H., Suite 5300
Atlanta, Georgia. 30308
(404) 527-4000

Riley M. Murphy
Executive Vice President and General Counsel
James C. Falvey
Vice President Regulatory A1fairs
American Communication Serv.ioes of

Columbus. Inc.
131 National Business Parkway, Suite 100
Annapolis Jundion, Mary!and 20701
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